
Food contact materials in the EU are 

not regulated under the REACH chemical 

laws but instead by legislation which 

came into force in November 2004, gov-

erning “materials and articles intended to 

come into contact with food”.  

According to this law, Regulation (EC) 

No. 1935/2004, no food contact materials 

shall “transfer their constituents to food 

in quantities which could … endanger 

human health”. To ensure this, the legisla-

tion defined a process that could lead to 

comprehensive EU regulation of the 17 

different food contact materials (FCMs), 

including positive lists of chemicals which 

are allowed to be used in FCMs, and limits 

on impurities. 

So far, however, the EU has only final-

ised regulation of six of the total of 17 

groups of FCMs. For example, the specific 

regulation EC1/2011 describes a positive 
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list of chemicals which can be used in 

plastics (there are currently 982 which 

are permitted, as of time of writing). 

In addition to plastics, there are also 

regulations for recycled plastics, regener-

ated cellulose film (viscose - also seen in 

many 1970s shirts), printed surfaces, to 

some extent ceramics (for which heavy 

metal migration is regulated), "active and 

intelligent" packaging which e.g. releases 

substances to preserve food (which have 

to treated in the same way as food addi-

tives), and epoxy resin derivatives relat-

ing specifically to their use in coated ma-

terials, plastics and adhesives. 

However, what this essentially means is 

there are still no EU-wide specific rules 

covering: adhesives; cork; rubbers; glass; 

metals and alloys; paper and board; print-

ing inks; silicones; textiles; varnishes and 

coatings; waxes; and wood. Individual 

countries will have some regulations, but 

these vary in terms of their scope and 

level of protection. 

This presents a particular problem for 

cardboard and paper packaging. Imagine 

you are drinking coffee out of a disposable 

cardboard cup: it is made from card (no 

harmonised regulation) which may even 

have been recycled (no harmonised regu-

lation); it will have a waterproof coating 

(no harmonised regulation); the edges of 

the sheet of card used to make the cup 

will have been glued together and the 

base also glued in place (no harmonised 

regulation). 

The plastic safety lid for the cup should 

be covered by harmonised regulation, but 

how effectively the regulation is enforced 

is still an open question and there are 

serious doubts about black plastics used 

as FCMs, as we have pointed out in a pre-

vious article.  

The inks colouring and branding the 

outside of the cup should also be covered 

and cannot come into direct contact with 

the contents of the cup - but be warned, 

the EU does not have a positive list for 
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permitted inks, so in the event that they 

do migrate through the cup (inks have 

been known to pass through food packag-

ing) or are transmitted as part of the 

packaging assembly, filling or storing pro-

cesses, there is very little known about 

the risks to health they pose (in Europe, 

only Switzerland has a positive inks list, 

and even there not all compounds have 

been adequately tested for safety). 

This is an acknowledged problem. In 

November 2014, the European Food Safe-

ty Authority (EFSA) held a workshop on 

chemicals in FCM. Their feature story on 

this workshop described the weakness of 

the current regulatory system in Europe, 

stating: “Did you know that plastics and 

some ceramics used in food contact mate-

rials are regulated at European level and 

evaluated by EFSA for safety but a wide 

range of other materials – coatings, paper 

and board, adhesives, printing inks and 

rubber – are not?”  

Consequences 
So there is a gap in the regulation. The 

worrying thing is that, as a result, a num-

ber of hazardous substances may indeed 

be being used in food contact materials. 

For example, in 2014 researchers identi-

fied 175 potentially hazardous substances 

(chemicals which are carcinogenic, muta-

genic or reprotoxic; endocrine disruptors; 

and chemicals which are persistent or 

biocumulative) which are being used le-

gally in the production of food contact 

materials in the EU and US (Geueke et al. 

2014). This included 21 SVHCs, of which 

six are scheduled for phase-out under 

REACH. 

This is just the chemicals we can list 

because we know about them. The rest, 

largely coming from oligomers, reaction 

products and impurities, are known as 

"non-intentionally added substanc-

es" (NIAS). According to the Food Packag-

ing Forum, as many as 95-98% of the 

chemicals which migrate from can coat-

ings and 60-90% of those from polypro-

pylene are NIAS. And according to Konrad 

Grob, an FCM expert at Kantonales Labor 

Zu rich, there are much higher concentra-

tions of chemicals migrating from food 

contact materials in food than there are 

pesticide residues, in a complex mixture 

which he believes means that the require-

ments of safety legislation are not (and 

cannot) be met at the moment. 

A way forward? 
In spite of both awareness and apparent 

scale of the problem, there do not appear 

to be any current plans to harmonise EU 

FCM regulation. In September at an EU 

Presidency FCM conference, Acting Direc-

tor of DG Health’s Safety of the Food Chain 

Directorate, Dr Michael Flueh said: 

“Commission President Juncker wants us 

to focus on the big things, such as mod-

ernising and simplifying regulation… Mu-

tual recognition is the pillar of the single 

market and we aim to improve mutual 

recognition rather than engage in further 

harmonisation.” 

It is difficult to interpret exactly what 

this is supposed to mean. Germany is cur-

rently discussing introducing rules for 

inks on food packaging; mutual recogni-

tion would then either require all of the 

EU to adopt German rules, or require Ger-

many to accept food packaging that 

breaks its rules. Since the former seems 

extremely unlikely to happen and the lat-

ter equally so, harmonisation would be 

the route for addressing this problem 

anyway. So the most recent EU proposal is 

either impossible, or requires harmonisa-

tion anyway. 

The demand for a harmonised approach 

is being made by industry as well. Official 

notes from an EU Presidency workshop 

on FCMs, held in October this year, say: 

“For industry, harmonised rules at EU-

level were clearly preferable. It was stated 

that divergent MS rules and risk assess-

ments would hinder rather than foster the 

functioning of the internal market.” Con-

trary to the current line from the Commis-

sion, rather than being unimportant and 

complex, harmonisation would appear to 

simplify the problem, modernise the regu-

lation and free up the internal market, 

and therefore be in tune with rather than 

counter to Juncker’s regulatory objectives. 

EU Commission’s Joint Research Centre 

is at least starting an analysis of the prob-

lem, finally publishing in June this year 

the terms of reference for its investiga-

tion. The EU Parliament has also begun its 

own inquiry into the regulation of food 

contact materials. Conducted by the Envi-

ronment, Public Health and Food Safety 

Committee (Envi), the inquiry will investi-

gate how well current regulations protect 

consumers and identify any gaps which 

might need to be reassessed.  

On matters of more dubious benefit, 

proposals have been put forward to ad-

dress the NIAS issue using Thresholds of 

Toxicological Concern (TTCs), which are 

essentially a way of agreeing on the point 

at which chemicals in FCMs can be ig-

nored rather than subject to risk assess-

ment and potential regulatory scrutiny. 

While convenient and simple to imple-

ment, TTCs present a host of problems 

when it comes to understanding how well 

they will actually prevent NIAS causing 

harm to health – concerns we have cov-

ered before (see here, here and here.)  

The Food Packaging Forum has submit-

ted a critical response to the most recent 

TTC proposals, put forward by EFSA, 

which have suggested that the concept 

should even be extended to chemicals for 

which the structure is unknown. It should 

also be noted that even if TTCs were effec-

tive, according to Grob’s research there 

are many NIAS which exceed TTC limits. 

Last word 
Overall, EU food packaging laws are an 

incomplete patchwork of dubious effec-

tiveness. Even if the “EU system for FCM 

regulation is one of the best in the world”, 

as was recently claimed by Chantal 

Bruetschy from the Commission's DG for 

Health and Consumers, it is still a far cry 

from what is needed. Hopefully, reforms 

will be forthcoming.  

More information 
CHEMTrust and the Food Packaging Forum maintain 

regularly-updated blogs on FCM regulation.  

Pizza Boxes. The Danish Consumer Council 

recently analysed chemicals in pizza boxes, 

finding hormone disrupting chemicals such as 

nonylphenol and phthalates, which would not 

be permitted in plastic FCMs and thought to 

be present because of the use of recycled 

paper in the boxes. The German NGO Food 

Watch has found mineral oils in rice, pasta 

and cornflakes. This emphasises the need for 

proper controls on chemicals in recycled ma-

terials, as we previously discussed here. 

Generic problems. Overall, there are thou-

sands of chemicals used in food contact ma-

terials (there are over 5000 in inks alone), yet 

there are only around 1000 chemicals on the 

EU's approved list, because most materials 

are not covered by harmonised EU regula-

tions. Of the chemicals which are permitted, 

EFSA says “there is a lack of detailed science 

information” about the health risks they 

might pose, such as endocrine disrupting 

potential, and none of the chemicals have 

been risk assessed as mixtures. And that is 

before we even start talking about NIAS, 

which seem to be the biggest source of po-

tential but unquantified health risk from 

FCMs. 
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